CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Division of Public Health Protection and Safety
(Amendment)

902 KAR 48:010. Definitions for 902 KAR Chapter 48.

RELATES TO: KRS 211.180, 211.900-211.905, 211.9061-211.9079, 211.994, 217.660,
217.801, 40 C.F.R. Part 745[;-35-U.S-C-2601,-sec—405(b}]

STATUTORY AUTHORITY: KRS 211.090(3), 211.9065(4), 211.9067, 211.9071

NECESSITY, FUNCTION, AND CONFORMITY: KRS 211.9065(4) and 211.9067 authorize
the Department for Public Health to promulgate administrative regulations relating to the train-
ing, certification of persons, and standards and procedures for activities related to conducting
lead-hazard assessment and abatement activities in target housing or child-occupied facilities.
KRS 211.9071 requires the department to comply with the applicable rules and regulations of
all federal agencies having jurisdiction over issues concerning lead-hazards. This administra-
tive regulation establishes definitions for 902 KAR Chapter 48.

Section 1. Definitions. (1) "Abatement permit" means a permit issued by the department to a
person who plans to conduct lead-hazard abatement in target housing or child-occupied facili-
ties.

(2) "Abatement permit holder" means a person who:

(a) Is certified by the department to conduct lead abatement activities; and(b) Has been is-
sued a permit by the department to conduct specific lead abatement activities.

(3) "Abatement plan" means a detailed, written description of proposed planned abatement
activities for lead-hazard abatement, environmental lead-hazard control, cleanup, and clear-
ance.

(4) "Accredited training program" means a program for training individuals engaged in lead-
hazard detection and abatement activities, conducted by a training provider accredited by the
department.

(5) "Adequate quality control” is defined by 40 C.F.R. 745.223.

A] "Approved course" means a training course:

(a) Approved under the initial accreditation requirement of a training program; and

(b) Conducted by a provider who has met the notification and reporting requirements of 902
KAR 48:030, Section 12[13].

(7N)[€8)] "Certificate of accreditation” means the document issued by the department to a
training provider certifying that the [trairing] provider has been approved [by-the department] to
provide training courses for individuals who perform lead-hazard_detection and abatement ac-
tivities.

(8)[(9)] "Chewable surface" is defined by 40 C.F.R. 745.63.
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£26)] "Child" means a person six (6) years of age or younger.
(10)[&1)] "Child-occupied facility" is defined by KRS 211.9061(1).
aneaEx)! Clearance [elest] IeveI IS deflned by 40 C.F.R. 745. 223

4)] "Composite dust sample” means a sample of dust:

(a) Consisting of two (2) or more subsamples;

(b) Representing each component being tested; and

(c) Containing a subsample from only one (1) type of component.
aa)[&Es)]! Contalnment is deflned bv 40 C. F R. 745. 223

&6}] Course test que prrnt is defrned by 40 C F R 745 223

@A) "Department” is defined at KRS 211.9061(2).
aAneEsy! Deterrorated paint" |s defrned bv 40 C. F R. 745. 63

&9}] D|SC|pI|ne means a category of work performed by one (1) of the following persons:
(a) Lead-hazard inspector;

(b) Lead-hazard risk assessor;

(c) Lead-hazard dust sampling technician;

(d) Lead-hazard abatement worker;

(e) Lead-hazard abatement supervisor;

(f) Lead-hazard project designer; or

(9) Lead-hazard abatement company.

(19)[209] " Dlstlnct palntlng hlstory is deflned bv 40 C F. R 745 223

@[

b | of pai Lot e
21)] "Documented methodologies" is defined by 40 C.F.R. 745.223.
(21) “Dripline” is defrned bv 40 C.F.R. 745. 63
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24" Encapsulant is defrned bv 40 C.F. R 745. 223

625)] "Encapsulatron" is defrned bv 40 C.F.R. 745 223

(25)[means-the-application-of-an-encapsulant:
26)] "Enclosure" is deflned bv 40 C. F R. 745. 223

€2—7%] "Equwalent method" means a method demonstrated to the department by a certified
person that:

(a) Is equally protective as documented methodologies;

(b) Ensures adequate quality control; and

(c) Protects the environment.

(27)[(28)] "EPA" means the U.S. Environmental Protection Agency.

(28) “Friction surface” is defined by 40 C.F.R. 745.63.

(29) “Guest instructor” is defined by 40 C.F.R. 745.223.

@)[(—2—9)] "Hands -on skrIIs assessment" |s defrned by 40 C. F R. 745 223[means—an—eva4ua—

(31) "Impact surface" is defined by 40 C F.R. 745.63.
(32) "Interim control" IS defrned by 40 C. F R. 745 223.

35)] "Large-scale" means an abatement project with ten (10) or more resrdentral dwellrngs

(35)[(36)] “Lead-hazard” means a hazard due to excessive amounts of lead in:

(a) Paint;

(b) Dust; or

(c) Saill.

(36)[(3A)] “Lead-hazard abatement" is defined by KRS 211.9061(4).

(37)[38)] “Lead-hazard abatement worker" means a person certified by the department to
perform physical lead-hazard abatement activities.
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(38)[(39)] “Lead-hazard company" means a firm certified by the department to perform lead-
hazard assessment and abatement activities in target housing and child-occupied facilities.

(39)[¢40)] “Lead-hazard detection" is defined by KRS 211.9061(3).

(40)[(41D)] “Lead-hazard dust sampling technician" means person who performs clearance
evaluation and sampling for nonabatement activities that may create a lead dust hazard.

(41)[(42)] “Lead-hazard inspection” means an examination of painted surfaces within the in-
terior or exterior of a residential structure or child-occupied facility, to determine if hazardous
levels of lead are present.

(42)[{43)] “Lead-hazard inspector" means a person certified by the department to conduct:

(a) Lead-hazard inspections;

(b) Sample collection; and

(c) Lead-hazard dust clearance.

(43)[(44)] “Lead-hazard project designer" means a person certified by the department to
prepare the following items for a lead-hazard abatement project, in accordance with 902 KAR
48:040, Section 7:

(a) Abatement project plans;

(b) Abatement reports; and

(c) Occupant protection plans.

(44)[(45)] “Lead-hazard risk assessment” means an on-site investigation to determine the
existence, nature, severity, location of lead hazards.

(45)[¢46)] “Lead-hazard risk assessor" means a person certified by the department to con-
duct:

(a) Lead-hazard inspections;

(b) Risk assessments;

(c) Lead-hazard screens;

(d) Sample collection; and

(e) Lead-hazard dust clearance.

(46)[(4H)] “Lead-hazard screen” means a risk-assessment activity requiring reduced sam-
pling.

(47)[(48)] “Lead-hazard supervisor" means a person certified by the department to:

(a) Supervise lead-hazard abatement activities; and

(b) Prepare, in accordance with 902 KAR 48:040, Section 7:

1. Abatement plans;

2. Abatement reports; and

3. Occupant protection plans.

(ﬁ)[@g)—keadﬁ&ma%%d—me&%%" -

52)] "Permanently covered solil" is defined by 40 C.F.R. 745.223.
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(53)] "Person" is defined at KRS 217.660(3).
@)[(—549] "Play area" is deflned by 40 C.F.R. 745 63.

{55)] "Post-abatement report” means a report prepared at the conclusion of an abatement
project, after clearance has been achieved, in accordance with 902 KAR 48:040, Section 16.

(53)[¢56)] "Quality assurance inspection” means an inspection conducted by the department
to determine whether a lead abatement activity complies with:

(a) Certification requirements;

(b) Work practices; and

(c) Performance standards.

(54)[(54)] "Quality control plan” means a written plan prepared by the training manager de-
scribing in-house controls to assure that the program meets the requirements in 902 KAR
48:030, Section 5.

@[(58)] "Recognlzed laboratory" is defined by 40 C.F.R. 745 223.

£59)] "Reduction” is defined by 40 C.F.R. 745.223.

(57) "Related work experience" means experience in a profession associated with lead, as-
bestos, or environmental remediation work; building renovation and remodeling; or building con-
struction.

(58)[

9] "ReS|dent|aI dwelllng" is deflned by 40 C.F.R. 745 223

(59

1] "Room" is deflned bv 40 C.F.R. 745. 63

(60) “Small- scale" means an abatement pro1ect W|th Iess than ten (10) reS|dent|aI dwelllnqs

(62)[(63)] "Soil sample" means a sample collected in a representative location using:

(@) ASTM E 1727 "Standards Practice for Field Collection of Soil Samples for Lead Deter-
mination by Atomic Spectroscopy Techniques”;

(b) A documented methodology; or

(c) An equivalent method.
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{65)] "Target housing" is defined by KRS 211.9061(5).

(64) "Third-party examination" means a written test approved and administered by the de-
partment or its designated agent.

(65)[¢66)] "Training day" means eight (8) training hours.

(66)[¢6)] "Training hour" is defined by 40 C.F.R. 745.223.

@[meansaHeasPﬁ#%@)—rmnu%e&e#aetuaHeaehmg—meludm&

@)[GPWPHGGWWGH—%&H%" - .

Q%)] "XRF" means an x-ray fluorescence deV|ce that |nd|cates the Iead Ievels of palnt on a
painted surface.

STEVEN J. STACK, MD, MBA, Commissioner
ERIC C. FRIEDLANDER, Secretary

APPROVED BY AGENCY: June 17, 2021

FILED WITH LRC: July 13, 2021 at 12:25 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall, if requested, be held on September 27, 2021, at 9:00 a.m. using the
CHFS Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom invitation
will be emailed to each requestor the week prior to the scheduled hearing. Individuals interest-
ed in attending this virtual hearing shall notify this agency in writing by September 20, 2021,
five (5) workdays prior to the hearing, of their intent to attend. If no notification of intent to at-
tend the hearing is received by that date, the hearing may be canceled. This hearing is open to
the public. Any person who attends virtually will be given an opportunity to comment on the

Legislative Research Commission PDF Version Page: 6



proposed administrative regulation. A transcript of the public hearing will not be made unless a
written request for a transcript is made. If you do not wish to be heard at the public hearing,
you may submit written comments on this proposed administrative regulation until September
30, 2021. Send written notification of intent to attend the public hearing or written comments on
the proposed administrative regulation to the contact person. Pursuant to KRS 13A.280(8),
copies of the statement of consideration and, if applicable, the amended after comments ver-
sion of the administrative regulation shall be made available upon request.

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory
Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax
502-564-7091; email CHFSregs@Xky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Julie Brooks or Krista Quarles

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative regulation lists the defini-
tions for terms used throughout 902 KAR Chapter 48 administrative regulations.

(b) The necessity of this administrative regulation: This administrative regulation is neces-
sary to ensure a consistent understanding of the terms used throughout 902 KAR Chapter 48
administrative regulations.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
KRS 211.9063 authorizes the Department for Public Health to create and administer a certifi-
cation program for persons who perform lead-hazard detection or abatement activities; and are
to promulgate administrative regulations for the enforcement of the certification program. KRS
211.9065 authorizes the department to create and administer an accreditation program for
training programs that provide training for certified lead-hazard detection and abatement per-
sonnel. KRS 211.9071 requires the department to comply with the applicable rules and regula-
tions of the United States Department of Housing and Urban Development, the United States
Occupational Safety and Health Administration, the United States Environmental Protection
Agency, and other federal agencies with jurisdiction over issues concerning lead hazards.

(d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: This administrative regulation will ensure all those certified for lead-
hazard detection and abatement activities, and those offering training for certification of lead
hazard detection and abatement personnel have a consistent understanding of the terms used
throughout 902 KAR Chapter 48 administrative regulations.

(2) If this is an amendment to an existing administrative regulation, provide a brief summary
of:

(a) How the amendment will change this existing administrative regulation: The amendment
to this administrative regulation updates defined terms, removes definitions for terms not used
in 902 KAR Chapter 48 administrative regulations, and cites to the applicable code of federal
regulation for defined terms.

(b) The necessity of the amendment to this administrative regulation: The amendment to
this administrative regulation is necessary for compliance with KRS Chapter 13A drafting rules.

(c) How the amendment conforms to the content of the authorizing statutes: KRS 211.9071
requires compliance with federal rules and regulations. The amendment to this administrative
regulation cites to the federal code of regulation for defined terms when applicable.

(d) How the amendment will assist in the effective administration of the statutes: The
amendment to this administrative regulation will help to ensure the department is operating in
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compliance with the federal rules and regulations regarding lead-hazard detection and abate-
ment activities, and the training programs for personnel engaged in these activities.

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: Currently there are fifty-four (54) com-
panies, 295 individuals, and seven (7) training providers registered with the department. The
amendment to this administrative regulation affects those currently registered with the depart-
ment to preform lead-hazard activities, and affects all future registrants.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified in questions (3) will have to
take to comply with this administrative regulation or amendment: Lead hazard detection and
abatement personnel will need to review the amendment to this administrative regulation to
ensure a consistent understanding of terminology. Training program personnel will need to re-
view the amendment to this administrative regulation to ensure a consistent understanding of
terminology and may need to update the training resource materials.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the identities identified in question (3): There will be no costs to lead hazard detection
and abatement personnel.

(c) As a result of compliance, what benefits will accrue to the entities identified in question
(3): Lead hazard personnel and training program providers will have a consistent understand-
ing of terms used throughout 902 KAR Chapter 48 administrative regulations.

(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: This is an ongoing program, there is no initial cost associated with this amend-
ment.

(b) On a continuing basis: There is no costs associated with this amendment.

(6) What is the source of the funding to be used for the implementation and enforcement of
this administrative regulation: The Environmental Lead Program is funded through a mix of
federal dollars, state general fund dollars, and revenue received from the fees for certification,
permitting, and training program accreditation.

(7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new or by the change, if it is an amendment: An in-
crease in fees or funding is not necessary to implement the amendment to this administrative
regulation.

(8) State whether or not this administrative regulation established any fees or directly or indi-
rectly increased any fees. This administrative regulation does not contain any fees.

(9) TIERING: Is tiering applied? Tiering is not applied as the requirements of this administra-
tive regulation affect all entities equally.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? This admin-
istrative regulation impacts the Public Safety Branch in the Division of Public Health, Protection
and Safety.

2. ldentify each state or federal statute or federal regulation that requires or authorizes the
action taken by the administrative regulation. KRS 211.090(3), 211.9065(4), 211.9067,
211.9071, and 40 C.F.R. Part 745.
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3. Estimate the effect of this administrative regulation on the expenditures and revenues of
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? This
administrative regulation does not generate revenue.

(b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years?
This administrative regulation does not generate revenue.

(c) How much will it cost to administer this program for the first year? No change in admin-
istration cost due to no change in work activities.

(d) How much will it cost to administer this program for subsequent years? No change in
administration cost due to no change in work activities.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: The federal Environmental Protection Agency (EPA) provides eighty-five
(85) to ninety (90) percent of the funding for the Environmental Lead Program. This funding is
dependent upon the current grant cycle. Program income received from fees and state general
fund dollars cover the remaining balance. Funds used to cover program expenses cycles be-
tween federal monies and the state program income depending upon receipt of the federal al-
lotments. Grant funding periods range from three (3) to five (5) years. The Environmental Lead
Program has maintained this grant since the late 1990’s. At this time, the EPA does not see an
end to this grant program and continues to fund all eligible states.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate. 40 C.F.R. Part 745

2. State compliance standards. KRS 211.9071 requires compliance with federal rules and
regulations for all persons certified to perform lead hazard detection and abatement activities;
all training programs for personnel engaged in these activities; and the Department for Public
Health.

3. Minimum or uniform standards contained in the federal mandate. This administrative reg-
ulation cites to the federal definition for terms used for lead hazard detection and abatement
activities, and for training programs for personnel engaged in these activities.

4. Will this administrative regulation impose stricter requirements, or additional or different
responsibilities or requirements, than those required by the federal mandate? This administra-
tive regulation does not impose a stricter requirement, or an additional or different responsibil-
ity or requirement, than required by federal mandate.

5. Justification for the imposition of the stricter standard, or additional or different responsi-
bilities or requirements. Not applicable.
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